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THE SUPREME COURT OF THE STATE OF IDAHO

IN

STATE OF IDAHO,

)

NO. 47600-2019

)

Plaintiff-Respondent,

)

Ada County Case N0. CR01-19-7380

)

V.

)
)

JESSE LEWIS WALKER,

III,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

Has Jesse Lewis Walker, III, failed t0 show that the district court abused its sentencing
discretion when it imposed a sentence of ten years with two years determinate upon his conviction
for domestic Violence?

ARGUMENT
Walker Has Failed T0 Show That the
A.

District

Court Abused

Its

Sentencing Discretion

Introduction

Walker attacked his
her. (PSI, p. 3.)

The

state

girlfriend (the

mother of his

child),

shoved her in a closet and strangled

charged Walker With attempted strangulation and domestic Violence in

the presence 0f a child. (R., pp. 37-38.)

Walker pled

guilty t0 domestic Violence. (R., pp. 78-80;

07/15/19

Tr., p. 5,

L 21 — p.

years with two years determinate.
pp. 127-29.)

The

17-20.)

6, L. 9; p. 12, Ls.

district court

The

district court

Walker moved

(R., pp. 100-02.)

imposed a sentence of ten

t0 reduce his sentence.

(R.,

denied the motion. (R., pp. 13 1-33.) Walker ﬁled a timely appeal

from the judgment and the order denying

his

motion

to reduce the sentence. (R., pp. 104-07, 122-

25.)

Walker

asserts the district court

abused

its

sentencing discretion by imposing the sentence

0f ten years with two years determinate and denying his motion t0 reduce the sentence.
(Appellant’s brief, pp. 3-1

1.)

The record supports

the sentence imposed.

Walker has shown n0

abuse of discretion.

Standard

B.

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460,

159 P.3d 838 (2007)).

It is

presumed

50 P.3d 472, 475 (2002); State
that the

is

a sentence

is

Huffman, 144 Idaho 201,

ﬁxed portion of the sentence

probable term of conﬁnement. Li. (citing State

Where

V.

V.

will be the defendant’s

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

Within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse 0f discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundguist, 134 Idaho 831, 11 P.3d

A

27 (2000)).

motion for reduction of sentence under I.C.R. 35

addressed to the sound discretion 0f the court. State

23,

24 (2006);

V.

is

essentially a plea for leniency,

Knighton, 143 Idaho 318, 319, 144 P.3d

State V. Allbee 115 Idaho 845, 846, 771 P.2d 66, 67 (Ct.

a Rule 35 motion, the defendant must

show

App. 1989). In presenting

that the sentence is excessive in light

of

new

or

additional information subsequently provided to the district court in support of the motion. State

V.

Huffman 144 Idaho 201, 203, 159 P.3d 838, 840

In conducting a review of the grant

(2007).

0r denial 0f an I.C.R. 35 motion, the appellate court considers the entire record and applies the

same

criteria

used for determining the reasonableness of the original sentence. State

V.

Forde 113

Idaho 21, 22, 740 P.2d 63, 64 (Ct. App. 1987).
In evaluating Whether a lower court abused

four—part inquiry,

Which asks “Whether the

its

discretion, the appellate court conducts a

trial court: (1)

discretion; (2) acted within the outer boundaries

correctly perceived the issue as one of

of its discretion;

legal standards applicable to the speciﬁc choices available t0

exercise 0f reason.”

Lunneborg

V.

MV Fun Life,

T0 bear
that,

(4)

reached

its

decision

429 P.3d 149, 160 (2018)

by the
(citing

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

sentence

was

excessive.

must

establish

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

with the

163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).

Walker Has Shown No Abuse Of The

C.

and

it;

State V. Herrera, 164 Idaho 261, 272,

(3) acted consistently

burden,

on parole

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing Oliver,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

T0

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution. Farwell, 144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or

all

of

m,

the related goals of deterrence, rehabilitation, or retribution.”

P.3d

at

1236-37 (quoting State

The

district court

V.

district court

in mitigation

had a history of turbulent
and

368 P.3d 621, 628 (2015)).

and in aggravation.” (10/21/ 19

Tr., p. 25, Ls.

that

relationships, that

—

p. 26, L. 4.)

he was the

The

district court

found that Walker

“common denominator”

in those turbulent

—

Although the

p. 27, L. 14.)

district court

wondered

if

receiving any beneﬁt from the sentencing consequences for Walker’s crimes, there

court

to deter criminal Violence

imposed a “long

and protect

tail”

rehabilitate

understand that “there are consequences for

on

Mr. Walker

— p.

is at

1.)

the

still

28, L. 9.)

that a “timeout”

The

needed

was necessary

t0

to

29, L. 6.)

Walker has a lengthy history

The domestic Violence assessment concluded

a high probability for future domestic Violence if the following

are not addressed; beliefs in using abusive, intimidating

and controlling behaviors

mental health concerns, and anxious attachment.” (PSI,
that a period

and

the district court’s exercise of discretion.

of crimes and crimes of Violence. (PSI, pp. 6-1

— p.

parole, but concluded he ﬁrst

[his] actions”

protect the community. (10/21/19 Tr., p. 28, L. 18

that “[o]verall,

was

of indeterminate time to “ensure that [Walker] won’t act

hoped Walker could

The record supports

Walker was

(10/21/19 T11, p. 27, Ls. 15-21.) The district

society.

inappropriately or get in improper relationships.” (10/21/19 Tr., p. 27, L. 22

district court

6-2 1 .)

he attempted to control his partners Which was also “a form of abuse.”

(10/21/19 TL, p. 26, L. 16

need

it,

considered Walker’s “hard life” growing up, but also his “long and Violent

criminal history.” (10/21/19 Tr., p.25, L. 22

relationships,

1, 8,

applied the correct legal standards t0 the discretionary decision before

and considered “the information

The

McIntosh, 160 Idaho

161 Idaho at 895-96, 392

of time (two years) followed by a long

p. 334.)

“tail”

community and provide deterrence—is supported by the

The

in relationships,

district court’s

reasoning—

of parole (eight years) would protect the
record.

Walker argues
factors” in this case.

that the district court did not “give adequate

weight t0 the mitigating

(Appellant’s brief, pp. 3-8.) However, the district court did give weight t0

the mitigating factors, especially Walker’s childhood. (10/21/19 Tr., p. 25, L. 6

Walker wishes

it

Walker has

childhood, (2) letters of

show

failed to

community

As

difﬁculties 0f childhood are

n0 longer an excuse

1.)

Although people wrote the

pp. 121-25, 129-3

66¢

1,

139)), such praise

district court letters

seems

(3) Finally, the

(Appellant’s brief, pp. 6-8.)

relies

on—(l)

his difﬁcult

much

some point

weight.

in life the

for Violent behavior. (10/21/19 Tr., p. 25, L.

a person of very good moral character

with Walker’s history.

he

the district court pointed out, at

(PSI, p.

family man’” and

that the factors

support, and (3) his mental health—are worth

(1)

4.) (2)

26, L. 4.) That

gave more weight to these factors does not show an abuse of discretion.

In addition,

p 26, L.

—p

,9)

22 —

commending Walker to be (‘6 a good

(Appellant’s brief, p. 5 (quoting PSI,

either very lightly, or ignorantly,

bestowed 0n a man

mental health issues Walker points t0 are minor,

The mental health examination report

cited a

need

to rule out

at best.

“Major

Depressive Disorder, Single Episode, With Psychotic Features” and “Generalized Anxiety
Disorder.” (PSI, p. 34 (bolding omitted, italics added).)

why this

is

mitigating at

Walker

not clear 0n the face 0f the record

all.

also asserts that the district court abused

motion seeking a reduction of sentence 0n the basis

Walker (which had been the basis

that

0n

its

discretion

some of the

by denying

his

Rule 35

additional charges against

bound by its sentencing recommendation)

he had arranged for a job upon his release, and that his

conduct While incarcerated was appropriate.
rejected each of these claims

that

for the state not being

had been subsequently dismissed,

against

It is

(Appellant’s brief, pp. 9-1

legal or factual grounds. First, although

1.)

The

district court

some of the new charges

Walker had been dismissed, others remained, and there was therefore no reason

t0 believe

the state

would have made a different sentencing recommendation based 0n the dismissed charges.

(R., p. 132.)

Second, the other information presented was not truly

not affect the court’s sentencing decision and rationale.

new

information and would

(R., pp. 132—33.)

W

Because the sentence

was reasonable when imposed, and not shown t0 be unreasonable on the basis of new information,
Walker has shown no abuse 0f discretion.

The

state respectfully requests this

DATED this 3rd day of August,

Court to afﬁrm the judgment of the

district court.

2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this

copy of the foregoing
File and Serve:

3rd day of August, 2020, served a true and correct

RESPONDENT’S BRIEF

JACOB

to the attorney listed

below by means of iCourt

WESTERFIELD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
L.

documents@sapd.state.id.us

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

